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THE FUNDAMENTALS CONSTITUTIONS OP PENN- 

SILVANIA 

AS THEY WERE DRAWN UP SETTLED AND SIGNED BY 
WILLIAM PENN PROPRIEATY AND GOVERNOUR, AND 
CONSENTED TO AND SUBSCRIBED BY ALL THE FIRST 
ADVENTURERS AND EREE HOLDERS OF THAT PROVINCE, 
AS THE GROUND AND RULE OP ALL FUTURE GOVER- 
MENT. 

[The manuscript of the following document, now printed for the first 
time, is among the " Penn Papers" in possession of The Historical So- 
ciety of Pennsylvania. The title, copied from the original, explains it» 
importance. It appears to be the draft of a Constitution for Pennsyl- 
vania prepared by Penn before what is known as the " Frame of Gov- 
ernment" was written. Whether it was ever so far matured as to be 
submitted to the first adventurers, and accepted by them as the ground 
and rule of all future government, as stated in the title, is open to 
doubt. The copy from which we print is evidently a rough draft, and 
there is in the " Penn Papers" an abstract of the same, differing from 
it in some minor particulars. Upon the whole, we are of the opinion 
that it was an early attempt of Penn's to draft a Constitution for his- 
Province, and that the title only shows that it was his intention to sub- 
mit it to the first adventurers for their approval, not that he actually did 
so. Certainly no such paper, signed by Penn and the first purchasers, 
is known to exist, nor, so far as we know, was it ever heard of. Its 
Vol. xx.— 20 (283) 
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interest, therefore, centres in the additional light it throws on the gov- 
ernment Penn wished to establish, and on the care he took in the prepa- 
ration of the Constitution of Pennsylvania. 

While it is, we believe, improbable that Penn submitted the docu- 
ment to the first adventurers for their formal approval, there is evidence 
that it was shown to some of them ; for notes on it in the handwriting of 
Benjamin Furly are in the "Penn Papers," and when he received a 
copy of the " Frame of Government" he criticised it severely, and com- 
pared some of its provisions with those of " The Fundamentall Con- 
stitutions," under the impression that the latter had been previously 
accepted as the foundation of government, protesting against its aban- 
donment. Furly's comments on the " Frame of Government" will be 
found in the Pennsylvania Magazine, Vol. XIX. p. 295. His allu- 
sions to the following document are on page 804.] 

The Preamble or Introduction. 

"When it pleased Almighty God, the Creator and up- 
holder of all things, to make man his great Governour of the 
World, he did not only endue him with excellent knowl- 
edge hut an upright mind, so that his power over the Crea- 
tion was ballanc'd by an inward uprightness, that he might 
use it Justly : then was ye Law of light and truth writt in his 
heart, and that was ye Guide and keeper of his Innocency ; 
there was not need of any Externall precepts to direct or 
terrify him ; but when he leant his ear to an other voice, 
and followed his lust, and did the thing he was forbidden of 
God, the law was added, that is, the externall law came to 
awe and terrify such as would not do the thing that was 
just according to the righteous law within themselves ; thus 
transgression introduced and occasioned the outward law, 
and that, Goverm*, and both Magistracy, that thos that 
would not answer the righteous law within, might be com- 
pelled by an Impartiall Execution of the righteous law 
without : wherefore the Apostle made it the end of Magis- 
tracy, to be a terror to evill doers, and a praise to them 
that do well. 

Good Goverment then, is a Constitution of Just laws 
wisely sett together for the well ordering of men in society, 
to prevent all Corruption or Justly to Correct it, wherein it 
is most evident That the Governours and Governed have 
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but one interest by tbe Constitution : to witt preserving of 
right to all, and punishing corruption in all ; which is the 
end of Goverment, and Consequently of Governours so 
that if any Governours shall sett up another Interest to 
themselves then that which tends to preserving right to all 
and punishing evill in all; the Contradict the Constitution, 
and instead of serving Goverment, makes Goverment only 
serve to their avarice or Ambition this is that Corruption in 
man kind which Goverment is by Consent of all establish 
to Prevent. If then Goverment it selfe be subservient to 
an higher end, to witt the generall good, much more is it 
reasonable to beleive that all Instruments and Forms of 
Goverment are to be subjected to that end, to which gov- 
erment it selfe is but a means. 

This duly weighed, leads me to Consider, what is that 
manner or frame of Goverment that shall preserve Magis- 
tracy in reverrence with the People and best keep it from 
being hurtfull to them. This is a matter of great weight, 
but once to be well done, and that is by the Founders of 
Goverments. An error here is a successive mischeif to the 
Governed in every age ; and and [sic] what troubles have 
followed in Ancient and present goverments from this un- 
skillfulness are rather to be lamented and avoided then in 
the least doubted. I know not any greater helps from ex- 
ample in a business of this Moment, then an exact Con- 
sideration of the Goverment God establisht among the Jews 
what his Providence and the wisdom of our Ancestors have 
settled among us English, yet I shd refuse the Assistants 
that may be yeilded fro[m] wisdom of other Goverments, 
whether Ancient Since the main thing in hand, is to lay 
such a foundation as may be most agreable with right 
reason and Conduceing to the end of goverment, to witt, the 
virtue peace and Prosperity of the People, to which all form 
and Customs ought to yeild ; For it were a most Condem- 
nable superstition, to perpetuate any thing for being An- 
cient or domestick that were not otherwise usefull to this 
great end much less should follow thos Copys if time has 
proved them hurtfull insteed of being beneficiall to Soeietys. 
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Upon the whole matter this draught of Constitutions I 
do for me and myn, in Honour to God and love to man-kind 
give fix and Confirm so farr Forth as I by my Authoritys 
granted to me in the Kings Letters and Pattents am enabled 
to do. 

I Constitution. 

Considering that it is impossible that any People or 
G-overment should ever prosper, where men render not unto 
God, that which is Gods, as well as to Cseser that which is 
Csesers; and also perseiveing the disorders and Mischeifs 
that attend those places where force in matters of faith and 
worship, and seriously reflecting upon the tenure of the 
new and Spirituall Goverment, and that both Christ did 
not use force and that he did expressly forbidd it in his holy 
Religion, as also that the Testimony of his blessed Messen- 
gers was, that the weapons of the Christian warfare were 
not Carnall but Spirituall ; And further weighing that this 
unpeopled Country can never be planted if there be not due 
encouragement given to sober people of all sorts to plant, 
& that they will not esteem any thing a sufficient encour- 
agement where they are not assured but that after all the 
Hazards of the sea, and the troubles Of a Wilderness, the 
Labour of their hands and sweet of their browes may be 
made the forfeit of their Conscience, and they and their 
wives and Children ruin'd because they worship god in 
some different way from that which may be more generally 
owned. Therefore, In reverrence to God the Father of 
lights and Spirits the Author as well as object of all divine 
knowledge, faith and worship I do hereby declare for me 
and myn and establish it for the first fundamentall of the 
Goverment of my Country, that every Person that does or 
shall reside therein shall have and enjoy the Free Posses- 
sion of his or her faith and exersise of worsip towards 
God, in such way and manner As every Person shall in 
Conscience beleive is most acceptable to God and so long 
as every such Person useth not this Christian liberty to 
Licentiousness, that is to say to speak loosly and prophainly 
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of God Christ or Religion, or to Committ any evill in their 
Conversation, he or she shall be protected in the enjoyment 
of the aforesaid Christian liberty by y" civill Magistrate. 

II Constitution. 

Because Corruption of manners and remissness in Magis- 
trates to punish Euill l doers, by which means virtue often 
falls in the streetes, have ever provoked Cods heavy Dis- 
pleasure against both Governours and People and that I 
cannot hope it should prosper better with me and myn and 
the People that doe or shall Inhabit this Country if an 
effectuall Care be not taken to prevent or appeas the wrath 
of God by an impartiall Execution of Justice upon every 
evill doer according to the law provided in such Cases; 
Therefore I for me and myn declare and Establish] For 
the second Fundamentall of the Goverment of this Country, 
that all thos laws which relate to prevention or Correction 
of vice and injustice be impartially and vigorously executed, 
and that those Magistrates that doe not in their respective 
Charges vigilantly and impartially excute all such laws to 
the terror of evill doers, and praise of those that doe well ; 
shall be reputed and Marked as breakers of the Fundamentall 
Constitutions of the Country, and therein as well publique enemys 
to God as the people, and never to bare office till they had given 
good Testimony of their repentance. 

Ill Constitution. 

And since it hath been the Judgment of the wisest men, 
and practice of the most famous Goverments in all ages, 
as well as that it is mostNaturall, reasonable and prudent in 
it selfe, that the People of any Country should be Consenting 
to the laws they are to be Governed by, therefore I do for 
me and myn hereby declare and establish for ye 3 d Funda- 
mentall Constitution of the Goverment of this Province, 
that there shall be held once every year, that is to say on 
the first day of the first month called March An Assembly 

1 The text has " well," with marginal correction to " Euill." 
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shall be duely Chosen by tbe Freeholders of this Country to 
serve as their Deputys to Consult debate and resolve and in 
their names to Consent to the enacting or abolishing of laws 
and whatever is the Priveledge of an English house of Commons, 
and least this excellent and necessary Constitution should 
be any ways [a]bused or obstructed It is hereby declared 
tha the [a]foresaid Freeholders shall of themselvs meet on 
ye first Day of every twelfth month called february, in their 
Respective places, and their Chuse their Deputys to serve 
for them as aforesaid, without any writts or Mandates to 
be issued forth by the governour or his Deputy, or any else 
in Authority what ever for that purpose and being so Chosen 
and Assembled, they shall not sett less than two months,, 
unless it be their own Choice or desire but longer if Publique 
business requi[re] it And this shall be Called the Assembly 
of the Provpnce] of which not less then two thirds of the 
whole shaQl] make a Quorum. 

IV Constitution. 

But because this Assembly cannot be so large at firs[t] as 
hereafter, when the place is peopled, and yet som[e] Care 
must be taken both to have one now and to lim[it] it, that 
the number do not exceed what may be convenient and pro- 
portionable, to the Province I do hereby for me and myn 
declare and establish for fourth Fundamentall of the Cover- 
ment of this Country that the Country shall be cast into 
24 Countys each County into 4 Hundreds and each hundred 
into two Tribes, and each Tribe shall chuse two of their own 
Tribe in best repute with them for virtue wisdom and In- 
tegrity, to serve in Assembly for ye Peace and the Pros- 
perity of the Province which Comes to 384 Persons for the 
whole Country, and till such time as the said Countys are 
Peopled let the Number be Chosen equally out the County 
o[r] Countys that are in any respect planted and able to 

send them. 

V Constitution. 

To the end that it may not be in the Power of any mem- 
ber or Deputy in the Assembly to betray t[hem] I do hereby 
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for me and rnyn, declare & Establish] it for the fifth Funda- 
mental! Constitution [of the] Goverment of this Province, 
that every such D[eputy] shall bring his Instructions signed 
under the h[and of ] the Electors, and his own hand as ac- 
cepting of [them] And that a Coppy be kept thereof and 
register'd in every respective Tribe, and if it shall so happen 
that he shall act Contrary to the same, that then he never 
more presume to stand unless the People, sensible of his 
Repentance, shall forgive and Chuse him. 

VI Constitution. 

And that all those mischeifs may be avoided which attend 
hasty resolutions, I do for me and myn hereby declare and 
Establish this for the sixth Fundamental! Constitution in the 
Goverment of this Province, that dureing the time of any 
Assembly, noe law shall be made or abrogated, or Mony 
raised, by the Deputys of the Tribes without first Consult- 
ing the mind of their Principals or Tribes, that Depute y m , 
that they may always remraember they are but Deputys 
and men intrusted to the Good of others and responsible 
for that trust. 

VII Constitution. 

For the better Compleating of the frame of this Gover- 
ment, and to the end that the Assembly and Governour may 
have all possible help in the knowledge and dispatch of 
affaires, I do for me and myn hereby declare and estab- 
lish for the 7th Fundamentall of the Goverment of this 
Province, that there shall be a Councell of 48 Persons, thus 
Chosen Continued and altered, that is to say, the Assembly 
shall Chuse out of the members serving for each County 
two Persons of best repute for their understanding and 
faith and fullness ; their being 24 Countys the Councell 
will Consult of 48 Persons : the Places of thes Persons so 
Chosen, to be filled up by a new election of such of the 
Tribes as they related to : this Councell is to Continue entire 
for one year then a third part, that is to say 16 to go out, 4 
of each Committee as exprest hereafter and so many by the 
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next Assembly to be Chosen in tbeir steed, so that in 3 years 
the Oouncell is new. They goe out by lott, this Councell is 
to sitt with the Governour. 

1 Apart from the Assembly. There share in the Gover- 
ment is this, first to receive all proposalls from the As- 
sembly, be they to make or abrogate laws or what they 
shall Concern and to Consult of what may be most bene- 
ficiall to the Publique in all respects ; and after they have 
fully Considerd the matter before them to propose their 
Deliberations, by the way of Conferrences, to the Assem- 
bly, and if upon due Consideration they are by them agreed 
to, then and not otherwise, to be ingrost and presented to 
the Governour or his Leiftanant or Deputy for his Con- 
firmation in order to a law; and the yearly Meeting of 
Governour Councell and Assembly shall be called the 
Generall Assembly of the Province. The Councell is to 
Continue in the Intervals of the Assembly, to advise & 
Assist the Governour or his Leiftenant or Deputy in y 6 
business of the Goverment. The Councell shall be divided 
into severall Committees, or Commissions, And each of 
them shall have a proportion assigned by the Governour or 
his Leiftenant or Deputy in the Goverment, that is to say, 
to divide the whole into 4 Committees w oh makes 12 in each 
Committee. 

The first Committee is to supervise the Justice of the 
Province : as to Judges, Coarts, Justices, Inferiors, oflicers 
of Justice, Registers &c : in the discharge of their Duty : 
and thes shall be Called the Commissioners of Justice ; The 
second Committee shall have the Charge of trade, & shall 
be Called y* Commissioners of Trade ; which will take in 
all foraigne Correspondencys, Marchandises, Manifactore[s] 
the advancement of the Country growth, provision against 
begging, by the imployment of the Poor, and Prevention 
of Corruption and fraude in Dealing. 

The third Committee is to Inspect and manage the Pub- 
lique Treasury of the Country on all occasions ; and to be 

1 This second paragraph of Constitution VII. is referred to by Furly 
as Constitution VIII. (Penna. Mag., Vol. XIX. p. 304). 
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accountable to the Generall Assembly of all monys intrusted 
with them, that the People may be satisfied in [the] Im- 
ployment of their Contributions to the Publique ; and this 
Committee shall be called the Commissioners of the 
Treasury. 

The 4th and last Committee will be the Commissioners 
of Education, who shall inspect the breeding of Youth, as 
to Schools, Masters, Books and the way and Method of 
Cultivateing and improveing of science truely so called which 
may be usefull and laudable, among good men that so youth 
may be grounded, in the way of virtue and wisdom, and 
the successive generations secured against declention and 
Corruption of manners, which draws after it slavery and 
beggery, and which is worse the wrath of God too. but 
because it may in divers respects so fall out, y' the whole 
Councell may not be able to yeild a Constant attendance ; 
therefore in the Intervall of the Generall Assembly, any 
twelve of them Consisting of 3 of each Committee or Com- 
mission shall be sufficient to dispatch any business, belong- 
ing to the whole, except some extreordinary business 
happens, and in all such Cases, that the rest upon the 
Governours summons or his Leiftenants or Deputys, shall 
forth with repaire to give their attendance not 1 for the ser- 
vice of the Publique. 

VIII Constitution. 

And that 2 because the end of Governours is y 8 good of 
Goverm' and the end of the Goverment y e good of the Gov- 
erned & y' the Governours right and share in the Gov- 
erment & Propriety of the Province is not in danger he does 
not in wisdom think fitt to leave himself e and the Jealousys of y" 
People when he may safely to himself e and his Heirs remove or 
Prevent them, therefore I do for me and myn & Establish for 
the 8th Pundamentall of the goverment of this Province, 
that all Bills agreed upon by the Councell and Assembly 
that do not Infring the Right of the Governour and his 

1 The word " not" has a ring drawn round it. 

2 The word " that" is scored through. 
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Heirs and Assignes either as to his share in the Goverment 
or in the Propriety of the Province which are hereby all 
along intended to be acknowledged and Confirmed, and are 
Hereby acknowledged and Confirmed, shall in four-teen 1 
days after their Presentment to the Governour or his Leif- 
tenant or Deputy for his Assent not by him Assented stand 
good and available in Law, as is Assented unto by the 
Governour, or his Leiftenant or Deputy. 

IX Constitution. 

That the People of this Province may love and obey the 
Goverment of it from the share they have in it, I do for me 
and myn declare and establish for the 9th Fundamentall in 
the Goverment thereof, that all Towns and Cittys where 
Magistrates of any degree, are thought nesessary, whether 
they be Mayors, Baliffs, Provosts Sheriffs, Constables, &c : 
or by any other name stiled, they shall be Chosen by the 
Inhabitants thereof, that are house keepers, that receive no 
alms to their Maintanance ; and in all Countys, the free men 
of every Tribe ; shall present to the Governour or his Leif- 
tanant or Deputy two for Justices of the Peace, and the 
County at their County Court, two for Sheriffs ; and if the 
Governour or his Leiftenant or Deputy shall not within 20 
Days after the said Presentation, chuse one of the two for 
Sheriff for that County, and the one of the two for a Justice 
of Peace for that Tribe that then the first sett down for the 
County for Sheriff and by the Tribe for Justice shall stand 
and serve for the ensueing year as legally as if he were 
elected by the Governour or his Leivtenant or Deputy. 

X Constitution. 

To Prevent that Corruption which men not guided by a 
just Principle are subject to for fear or favour, and y* much 
of the mischeif which attends the Decision of Contro- 

1 An abstract of these Constitutions, also among the " Penn Papers," 
has twenty-four days here. As Furly, in his table of contents prefixed 
to this abstract, has " 14 days," we know that he is referring to our 
text, not to the abstract. 
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versys by voices in great Assemblys, I do for me and myn, 
hereby declare and establish, for the 10th fundamentall of 
the Goverment of this Province, that at the election of 
Deputys to serve in Assembly, and in the Assembly it self 
upon all questions, y* decision shall be by ballating as in 
Venice ; only in y e Oouncell it shall be by subscription, 
which the numbers of the other two will not permitt with- 
out great delay to business. 

XI Constitution. 

And because great Inconveniences doe oftner arise from 
hasty y n deliberate Councels, I do for me and myn declare 
and establish it for the eleventh Fundamentall of the Gov- 
erment of this Province, that unless it be in a Case of such 
Immanent and Immediate danger, as will not give a day 
to Consider, no business of state in Assembly or Councell 
shall be resolved the day it is Proposed, to the end, time 
may be given to learn all that may be known or said about 
the matter in hand, in order to a Cleer and safe detir- 
mination. 

XII Constitution. 

That this goverment may appear equall in it selfe, and 
agreable to the wisdom God gave unto Moses, and the Prac- 
tice of our best Ancestors, and that we may avoid heart 
burnings in famelys, and the foundation of much misery 
and beggery or wors I do for me and myn hereby declare 
and establish for the 12th fundamentall of the Goverment 
of this Province, that what Estate every person dying has 
in it, though he or she dye else where, having Children, 
shall be equally shared, after such Persons desease, among 
the Children of the s d Person, saveing only that the eldest 
if the first born shall have (according to the Law of God by 
Moses given to y" Jews) a double portion for his Inheritance 
and not otherwise. 

XIII Constitution. 

And that Law suites and animositys among People may 
may [sic] be prevented, which have so lamentably Con- 
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sumed y° Estates of many famelys in Divers Nations, as 
well as sown and fixt parpetuall hatred betwee neighbours 
and neer kindred, I do for me and myn declare and estab- 
lish for y e 13th Fundamentall of the Goverment of this 
Province, that there shall be a Eegister of all deeds Mort- 
gages, Settlements, Conveniencys, Trusts, Sales, bonds, 
bills, Receits &c : that from time time shall be transacted 
in this Province, both in y" Capitall Town of every County, 
and also in and also in [sic] y e Cheif Citty of the Province 
that so all may be secured from thos frauds and abuses 
which the want of it has brought to other Countrys and 
thos perplexing and expensive suites y* follow thereupon. 

XIV Constitution. 

It is so sad a thing to behold the Goals of Nations filled 
with Prissoners for Debts that they can never Pay, and so 
their Confinement can only be the effect of an unprofitable 
revenge, that I do for me and myn hereby declare and 
establish it A Fundamentall in the Goverment of this 
Province, that noe man shall be imprisoned for any debt 
that is not above y e summ of ten Pounds, nor yet for any 
debt at all if he will subscribe such a declartion to be re- 
corded, as shall be presented to him that he is not worth 
ten pounds in the world, and he can gett two sufficient 
Creditable Persons to signe a declaration that the beleive 
he is not worth ten pounds in ye world ; but if it should 
afterwards apper that such a Person was then worth more 
then ten pounds and Purposely conceal'd it, that then the 
said estate so concealed shall go to the satisfaction of his 
Credittors, and he become their bonds men, dureing their 
Pleasure, to work only to their Behoof. 

XV Constitution. 

Since the due Proportion of Rewards and Punishm" the 
wisdom and Justice of Goverment and that the example be 
of Gods law as well as the reason of the thing, guide all 
men to beleive that to shed mans blood and take away his 
life for "Worldly goods, is a very hard thing; especially 
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considering the tenderness of the holy Mercifull Christian 
Law, and Considering the little reformation this severity 
brings, and that it tempts the theif to be a murderer, when 
the Punishment is the same, to kill whom he robbs that so 
he may not discover or Prosecute him that Robbs him, 
which insteed of makeing theivs afraid may Constrain them 
to destroy good men therefore I do for me and my hereby 
Declare and establish for the 15th Fundamentall of the 
Goverment of this Province, that no Person committing 
Felony within the limitts thereof shall dye for the same, but 
for the first offence if a single man if a single man [si'e] and 
able he shall make satisfaction ; for the second offence he 
shall if able make double satisfaction, if not be kept in a 
work house till he h[as] wrought out such a satisfaction and 
for the 3d offenc[e] He shall if able pay a 3 fould satis- 
faction, if not able, be a Perpetuall bondsman if married 
and has Children, then, unless the thing stolen be found 
upon him or amongst his goods, he shall not be putt to make 
satisfaction to the Prejudice of his Children that were Inno- 
cent of the fact, and which would only serve to encreas 
the Poor and so the Publique Charge, but that he shall for 
the first offenc work out a satisfaction, for the second offenc 
a double satisfaction and for the 3 a offence he shall be a 
parpetuall bonds man to the behoof of thos he has wronged 
whether by work or saile. which is more terrible to Idle and 
highminded Persons, then Death it selfe and y M fore better 
to Prevent the evill. 

XVI. 

That Justice may be Speedely as well as Impartially done 
and that to prevent tedeous and expensive Pilgramages to 
obtain it I do for me and myn hereby declare and establish 
for the Sixteenth Fundamentall in the Govern 11 " of this 
Province that monthly sessions shall be held in every 
County in which all sorts of Causes belonging to that County 
shall be heard and finally detirmin'd, whether relateing to 
civill or criminall acts, and the Partys obleidg'd to submitt 
to that detirmination upon bonds before hand to be taken 
on that account to prevent the renuall of suits out of a 
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letigious mind and that every Person may freely Plead his 
own cause or bring his F ri to do it for him and y e Judges 
are hereby obleidg'd to Inform him or her what they can to 
his or her assistance in the matter before them, that none 
be prejudic'd through Ignorance in their own business 
which Judges shall be of the same County but last not 
longer then one year in office. 

XVII Constitution. 

And that we may in what ever we can, resemble the An- 
cien[t] Constitution of England, I do for me and myn hereby 
declare and establish for the Seventeenth fundamentall of 
the Goverment of this Province, that all tryalls and Deter- 
minations Of Causes and Concerning life Liberty good 
name or estate, shall be by the verdict and Judgement 
of twelve of the neighbourhood to the Party or Partys 
Concerned, and neer as may be of the same degree, that 
they may be equalls, least being Poorer they be aw'd with 
fear or drawn by rewards to a Corrupt Judgement, or 
by being richer and greater, be careless of their Verdict 
upon an Inferior Person, whos low Condition are not or 
is not able to call them to Question : And thes twelve men 
shall sitt with the Judges six on a side, or on a bench on 
purpose at an other side of the Court, but that noe verdict 
be given without their withdrawing, to Consult the matter 
no Person to be Admitted to them not any note or letter 
to be deliver'd to any of them from the time they with-draw 
till they Returne to the Bench & y u Publiquely delivered 
the Charge given the 12 men or verdictors by y e Judges 
to be audibly in open Court, before the Party Concerned, 
the Judges and y e 12 men to speak only to one an other 
what the Court and Party Concerned shall heare the ver- 
dict being given, y° Judges in a grave and sober manner to 
pronounce sentance accordingly. 

XVIII Constitution. 

To avoide All delays or Deny alls of Justice and all 
briberys to Injustice in officers of Justice or Persons Chosen 



The Fundamentall Constitutions of Pennsylvania. 297 

to serve in Assembly or Councell. I do for me and myn 
hereby declare and establish for the eightenth fundamentall 
of y* Goverment of this Province ; that all such officers of 
Justice as Delay or Deny Justice being Convict thereof, 
shall pay or make good the wrong or Prejudice the Party 
aggreeved seeks redress from and satisfaction for such delay 
or Denyall beside or if they or thos that serve in Assembly 
shall at any time in any Case take any Bribe or secreet 
reward from any Person to favour him or her, or his or her 
Cause or business being proved by sufficient wittnes[s] that 
every such Person shall be Immediately discharged] [from] 
all employment forever, and pay to the publique Treasury 
th . . . 

XIX Constitution. 

Because all may be be usefull and beneficiall in evidence 
to the Publique after the example of thos Countrys that 
Comply with the tenderness of their Conciences that cant 
take any Oath, and yet are often the only Persons 
to prove either theift murder, Titles of land wills &c : and 
having reflected on the reverent is of many Coarts 

in Swearing, and that shutting out Oaths there would be 
the best way to shutt all loos and vain swearing, out of 
the Country, I do for me and myn hereby declare and 
Establish for the nineteenth Fundamentall of the Gover- 
ment of this Province that all evidence shall be by sub- 
scribsion upon record after this forme. 

I A B do from the very bottom of my heart hereby engage 
and Promise in the Presence of God and the Coart to de- 
clare the whole truth, and nothing but the truth, in y e 
matter I am to be inquired upon wittness my hand this — of 
— in y* year A : B. 

And if it shall afterwards appear that any Person hath 
declared and subscribed that which is falls, That then he 
sustaine the same injury he by falls evidence brings to y" 
Person or estate of any Person wronged thereby and be 
exposed in the tribe where he lives as a falls man, never to 
be received in any evidence any more, much less employ'd 
in any office in the Province. 
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XX Constitution. 

And for as much as Divers Inconveniencys may arise 
by undue Imprisonm* 8 of Persons upon meer surmisees 
and that in severall Inspects to prevent which a law of 
Habeas Corpus was lately made in the Kingdom of Eng- 
land to secure the People from any such Disadvantages, I 
do for me and myn hereby declare and establish for the 20 
Fundamentall of the Goverment of this Province that no 
man shall be Imprisoned for any Case but on good evidence 
and y* y° same law of Habeas Corpus shall be in full force 
in this Province and that all Persons imprisoned whether 
Innocent or Guilty shall not be obleidged to pay any fees 
to the keeper of the Prison, but the said keeper be main- 
tained at the Charge as an officer belonging to state. 

XXI. 1 

And as goverment cannot well subsist and prosper 

where vertue and Industry are not carefully Promoted, and 
that it is impossible to do if the letts to both are not 
presented or removed, I do therefore for me and myn 
hereby declare and establish for 21 fundamentall of y e Gov- 
erment of this Province that there shall be no Taverns, nor 
alehouses, endured in the same, nor any Play-houses, nor 
morris dancis, nor Games as Dice, Cards, Bo . . . [?] Tables, 
Lotterys, Bowling greens, Hors races, Beare baiteings, Bull 
bateings, and such like sports, which only tend to Idleness 
and loosness, and that all thos that goe about to errect or 
use any of thos things, be fined to the goverment and put 
into the next Common work house kept by the space of 6 
months to hard daly Labour as if he were some petty 

ffellon. 

XXII Constitution. 

And to the end that none may be destitute of subsistance 
in Case of any Calamitys or Afflections that may fall upon 
their Parents or them in their estates, from which noe sort 

1 The abstract mentioned above transposes Constitutions XXI. and 
XXII. Furly, in his table of contents, again agrees with our text. 
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or degree of men are free, and that all may labour as well 
as eat and be usefull and not as prevent the many in- 

conveniencys that follow Idleness, I do for me and myn 
hereby Declare and establish as the two and twentieth fun- 
damentall of y e goverment of this Province, that every 
Child that is of y e Age of 12 years shall be taught some 
trade or skill by which to exersise their minds and bodys 
in honest immeditation and labour, and that of all degrees 
and qualitys without respect to Persons as well femalls as 
males, this will give the Country and People wealth & 
reputation and keep out Idleness the Mother of many Mis- 
cheifs. 

XXIII. 

And to the end what ever relates to the Property, liberty, 
Tryalls by twelve equalls of the neighbourhood equall & 
Proportionable fines and Amercements for faults Com- 
mitted, not delaying, denying or selling of Justice, Con- 
tained in the Great English Charter with the like Civill 
Priviledges, and all thos acts of Parliament Confirmatory of 
the same more especially that Called the Petition of right 
in y e 3 a year of Charles y e first. I do hereby declare and 
establish, for y° 23 d Fundamentall of the Goverment of this 
Province, that all y e said Priviledges of y 8 great Charter 
before exprest, and the laws Confirmatory of the same, 
especially y* Called the Petition of Right in y* 17 th year of 
Charles the first, be and remain in full force as an effectuall 
part of the Goverment of this Province. 

XXIIII Constitution. 

And because it may so fall out that y* Govern* or his 
Leivten* or Deputy, may by y e evill insinuations and per- 
nitious Councells of some in powr or esteem, with him of 
or from his mistakeing the true extent of his Authority, or 
possibly by y 6 Instigations of his own Ambition command 
or require y* officers or Magistrates in this Province or 
any of them to do a thing that is Contrary to thes Funda- 
mentalls or any law that may be hereafter made for the well 
Vol. xx. — 21 
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ordering of this Province I do for me and myn hereby 
declare and Establish, for the last fundamentall of the 
Goverment of this Province, that though any desire order 
precept or Command should come from the Governour or 
his Leivtenant or Deputy to any officer, or Magistrate as 
before said to do any act or thing that is Contrary to thes 
Fundamentals or the law of the land whether it be to 
Committ Injustice or to Omitt and delay Justice in the 
cause of any Person or otherways be it signified by word of 
mouth, by lett r or any little or great seale, every such officer 
or Magistrate, shall be surely obleidged to reject the same 
& follow the tenure of thes Fundamentals and the express 
law of the Province : and if he shall offer or dare to wave 
and desert his duty by law to Answear any such mistake or 
illegall Passion in ye governour or his Leiften" or Deputy, 
that for so doing he shall be accountable to the next generall 
Assembly of the Province, in whos powr it shall be to pro- 
portion his satisfaction and desgrace to the and degree 
of his Offence. More, if any of them, or any members of 
either Assembly or Councell, or any not in office, or Trust 
for Private and Corrupt ends of their own haveing the 
temptation of such an illegall desire or command from a 
Superior, shall betray or many, respect by word or deed 
Deviate or Derogate from thes Fundamentall Constitutions, 
shall they lye under the examination and scentenc[e] of the 
next generall Assembly who have hereby Power to propor- 
tion the satisfaction and disgrace of the offending [to] the 
nature and degree of the offence. And I do further desire 
and establish that a Copp thereof may be hung up in the 
Places where the Assembly and Councell sett, and that the 
be all read in the presence of the Governour or his Leiften- 
ant or Deputy, and the Councell and Assembly as the first 
thing at the opening of every Gen 11 Assembly in the Prov- 
ince, and that the testimony of their acknowledgm* of 
them shall be signified by the standing up of the Governour or 
his Leiftenant or Deputy and the Councell and Assembly 
and lifting up of their Eight hands after they are all Audibly 
read which done ; their so Acknowledging of them as as [sic] 



The Fundarnmtatt Constitutions of Pennsilvania. 301 

the rule of their laws and Goverment, shall be recorded in 
the Journall Book of both the Councell and Assembly ; that 
if possible they may not be forgotten, or in any wise Con- 
tradicted. 

These four and twenty articles are the Fundamentall 
Constitutions of the Province of Pennsilvania in America 
by me drawn up, settled and Confirmed so farr as in me 
lyes, for an abideing ground and Rule to all Future laws, 
and Goverment, And I do hereby desire Charge and Com- 
mand all my Children and their and my Posterity whoe lott 
it may be to be Concerned in this Province to remmember 
love and preserve with all Care and faithfullness Fun- 

damentall Constitutions, being the establishm* of me their 
Father and Ancestor as the discharge of my Conscience to 
God the giver of this Country unto me and them and as 
they hope to keep it, and his Blessing upon it. 

We whos names, are here under written and subscribed 
being Freeholders of the Province of Pennsilvania in America 
do with much Cleerness and satisfaction hereby testify de- 
clare our Consent and Agreement w th William Penn Pro- 
prietary and Governour of the said Province in the above 
written Fundamentall Constitutions as the Ground and Rule 
of all Future Laws & Goverment, in that Country and we 
doe hereby promess every one for himselfe that by Gods 
Assistance we will remmember love and Preserve to the 
utmost of our Powr the aforesaid Fundamentals inviolably 
and do hereby desire and Charge our Posterity to do the 
same as they hope to enjoy what we leave them and the 
blessing of God with it. 



